04-03081-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-43861
Diane Anderson
and Al C Anderson, Chapter 13 Case

Debtors,

OBJECTION BY FORD MOTOR CREDIT COMPANY
TO CONFIRMATION OF CHAPTER 13 PLAN
WITH MEMORANDUM

TO: Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company, (the "Respondent") is the holder of a claim in the above case, and,
by its undersigned attorney, objects to confirmation of the proposed Chapter 13 Plan.

2. The petition commencing this Chapter 13 case was filed on July 13, 2004. The Debtor(s) have
filed a Chapter 13 Plan which is scheduled for confirmation hearing on September 2, 2004 at
10:30 AM.

3. This objection arises under 11 U.S.C. §1324 and Fed. R. Bankr. P. 3015, and is filed under Fed.
R. Bankr. P. 9014 and Local Rules 3015-3, 9013-2, 9013-3. Respondent objects to confirmation

of the proposed Plan and requests an order denying confirmation of the proposed Plan.

4. Respondent is the holder of a claim, and is thus a party in interest.
5. The balance outstanding on the debt owed to Respondent by Debtor(s) is $23,261.88.
6. Respondent holds a perfected security interest in a 2003 FORD EXPLORER SPORT 4WD XLT

(the collateral). Copies of the Lien Card or the UCC-1 Financing Statement and of Respondent's
Contract evidencing the underlying transaction are attached as Exhibits "A" and "B" respectively.
The collateral is in the possession of the Debtor(s) herein. The present market value of the

collateral on or about July 13, 2004 was $18,800.00. Respondent's Contract provides for interest

on the balance at the rate of 13.990 percent per year.



7. The Plan proposes that Debtor(s): (1) pay the Chapter 13 Trustee $1,270.00 per month, (2) keep
possession of the collateral, (3) allow Respondent to retain its lien on the collateral, and (4) pay
Respondent on its claim through the Trustee payments.

8. The Plan includes Respondent's claim as an "Other Secured Claim [§1325(a)(5)]" and values
Respondent's secured claim at $18,800.00, treating any claim amount in excess of that value as a
general unsecured claim and paying the secured claim value on a deferred payment basis.

9. The Plan proposes payments to Respondent of $ 693.00 per month with payments beginning in
month 2 with interest at unstated percent per year for total payments of $23,500.00.

10. The Plan is objected to on the following grounds

a. Good Faith. That the Plan has not been proposed in good faith in violation of
§1325(a)(3).

Under §1325(a)(3), the court cannot confirm a Chapter 13 plan that is not filed in good faith. In
the 8th Circuit, good faith is determined by considering the totality of circumstances. In re LeMaire, 898

F.2d 1346 (8th Cir.1990). See also, In re Estus, 695 F.2d 311 (8th Cir.1982) and Education Assistance

Corp. v. Zellner, 827 F.2d 1222 (8th Cir.1987).

Three factors are considered in determining whether a plan was proposed in good faith: (1)
whether the Debtor accurately stated his expenses and debts; (2) whether the Debtor made a fraudulent
misrepresentation to the Bankruptcy Court; and (3) whether the Debtor unfairly manipulated the
Bankruptcy Code. Bayer v. Hill, 210 B.R. 794, 796 (8th Cir. BAP August 12, 1997). Other factors may
also be considered, such as: the nature of the debts sought to be discharged, including their
dischargeability under Chapter 7, and the debtor's reasons for seeking Chapter 13 relief. See In re

Reynold and Patricia Mattson, 241 B.R. 629 (Bkrtcy. Minn. 1999) (No. 99-42865, Nov. 30, 1999). "The

bottom line for most courts, even those outside of this circuit, is whether the debtor is attempting to

thwart his creditors or is making an honest attempt to repay them." Mattson, supra, page 637.

Debtor(s)' Schedules I and J show the following unnecessary expenses and/or luxury

goods/services being retained:



$90.00 Cable TV

$80.00 2 cell phones (this is in addition to regular phone listed at $30.00)

$60.00 Pets

$75.00 Recreation

$70.00 Internet

$267.00 Medical (questionable as Debtor has health insurance coverage as shown by $207 per

month health insurance deduction from his paycheck)

A Debtor(s)' proposal to retain luxury goods while proposing to pay unsecured creditors only a
percentage of their claims is indicative of a lack of good faith. In re Nkanang, 44 B.R. 955, 956
(Bkrtcy.N.D.Ga. 1984), In re Porter, 102 B.R. 773 (9th Cir. B.A.P. 1989).

Allocating plan payments and disposable income toward loans and maintenance costs of non-
essential assets while also proposing to defer, reduce, or even deny a return to other creditors, raises
serious good faith questions. "In such a case, the Debtor proposes to build up equity in assets which the
legislature has not found essential to a fresh start; more crucially, the Debtor proposes to correspondingly
defer, reduce, or even deny a return to other creditors on their prior claims, by diverting estate resources
to nonessential purposes... Such a plan grants a windfall to the Debtor, enriching him at creditors' expense
to the extent of the equity accumulated post-petition." In re Cordes, 147 B.R. 498, 505 (Bkrtcy.D.Minn.
1992).

A Debtor(s)' proposal to maintain a high standard of living while proposing to pay unsecured
creditors only a percentage of their claims is further indicative of a lack of good faith and "while the
Court readily concedes that the function of the provisions under Chapter 13 of the act is not designed to
condemn a Debtor(s) to a state of poverty, the Court also recognizes that the act was not designed to
thrust a Debtor into a state of luxury to the detriment of his creditors." In re Jenkins, 20 B.R. 642, 643
(Ark. 1982). The burden is on the Chapter 13 Debtor(s) to establish good faith in the filing of a debt
adjustment plan once that good faith is questioned. In re Belt, 106 B.R. 553 (Bkrtcy.N.D.Ind. 1989),
§1325(a)(3).

b. Disposable Income. That the Plan does not provide that all of the Debtor(s)' projected

disposable income to be received in the first 36 months of the Plan will be applied to
make Plan payments as required under §1325(b)(1)(B).




Debtor(s) in Chapter 13 Bankruptcy must include all "disposable income" in their payments to the
Chapter 13 Trustee. In re McDaniel, 126 B.R. 782, 784 (Bkrtcy.D.Minn. 1991), §1325(b)(1)(B).
"Disposable income" is defined as that which is not "reasonably necessary" to be expended by the
Debtor(s). The court must balance the interests of creditors against the interests of the Debtor(s) to
determine the manner in which they should maintain and support themselves. Id. at 784. "But Debtors in
Chapter 13 cases are not entitled to maintain their former lifestyles and statuses in society at the expense
of their creditors." Id. at 784. The Schedules indicate additional disposable income of $642.00 per month
is available for Plan use.

In considering whether all of Debtor(s)' disposable income is going into the plan, the Court

applies a "best efforts" test. In re Sitarz,150 B.R. 710 (Bkrtcy.D.Minn.1993). Failure of the Debtor(s) to

pass the "best efforts" test and to submit all disposable income during the first 36 months also constitutes

a lack of good faith under §1325(a)(3). Inre Cordes, 147 B.R. 498 (Bkrtcy.D.Minn.1992).

WHEREFORE, Ford Motor Credit Company requests the court deny confirmation of the

proposed plan, and grant dismissal of the case, and such other relief as may be just and equitable.

Dated: July 28, 2004
STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100

This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.



MINNESOTA DEPARTMENT OF PUBL
DRIVER & VEHICLE SERVICES DIVIS

445 MINNESOTA ST., 5T. PAUL, MN &

CONFIRMATION OF LIEN FERFECTION - D,

Lo 21104

Permit No. 171
ANDERSON DIANE St. Paul. MN
ANDERSON AL CHRIS *
3654 KNOX AVE N
MPLS MN 55412 KYT759

03 FORD SWEPR H1I470R185 1ST SECURED PARTY
Year Make Model Title NR.
1FMZU70E63UA24926 |04/25/03| NO
VIN Security Date Rebuilt LIEN HOLDER
RETAIN THIS DOCUMENT - see reverse
side of this form for removing this lien.
FMCC

PO BOX 105704
ATLANTA GA 30348-5704

EXHiBIT A

Wednesday, July 28, 2004 (3).max



INNESOTA DATE G4/25/2003
Buyar {and Co-Buyar) Name and Addrass (Including County and Zip Code)  |CREDITOR (Seller Name and Address)

i DIANE ANDERSON AL CHRIS ANDERSON SUPERIQR FORD, INC. i
3454 KNOX AV N 3454 KNOX AV K 9700 56TH AVE. HO.

{ MINKERPOLIS MN 55412 MINREAPOLIS MN 55412 PLYMOUTH, N 55442 J
HENNEPIN  __ HENNEPIM

You, the Buyer {and Co-Buyer, if any), may buy tha vehicie described below for cash or on credil. The cash price is shown below a2
"Cash Price." The credit price is shown below as "Total Sale Price." By signing this contract, you chooss to buy the vehicle on credit

under the agreements on the iront and back of this contract. o
New/Jsad Year and Mahe Model GYW if Truck [Ibs) Vshicle fication Number Jsa For Whizh Purchased
i

XK Personal O Agricultural
!_N_EU__JOO? FORD EXPL SPORT e L 1FNMIUZOFAIUAZ4526 gc L J

Tranean 33 MERC_ SABL s 7500.00 4 794949 | __INSURANCE
Vear nd Make Gross Alowanca  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE

ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.

LIABILITY INSURANCE COVERAGE FOR

1. CBBR PGS .ttt et e e 52535858 ()| | gopuy  INJURY  AND PROPERTY
2. Dawn Paymant DAMAGE CAUSED TO OTHERS IS NOT
Third Perty Rebate Asslgned to Credht $ NIA INCLUDED.
Cash Down Payment -
Trade-in {descriplion abova) $_=-449.48 CREDIT LIFE, CREDIT GISABILITY AND
Total Down Payment $__300.51 ()| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balanca of Cash Price (1 minus 2} .. - % 25658.07 (3)| | REQUIRED TO OBTAIN CREDIT AND WILL

Amounts Paid On Your Behalf (Seller may be retaining a portion of these maunts) i NOT BE PROVIDED UNLESS YOU SIGN
TFo Public Offigials AND AGREE TO PAY THE PREMIUM.

-

{i) for licanse, title & registration |
fees § . _34R.80; * | | O Credit Life
{inforfiingteas & . MJA | Insurer
{1} for taxes inot in Cash Price) ‘s MA_
5 __NiA 5__ 34650 v Pramium Insured(s)
. To Insurance Companies for: _
| Credit Life Insuranca . S __ _N/A. L Signature(s})
Credit Digabillty insurance S [ 71 L " Gredit T
_N/A A/A $__ __N/B [ Disability
To SUFERIOR FGRD for _ DOC FEE H 25.00 Insyrar
To_ __________tor_SERVICE CONTRACT . S___ _N/A $ N/A
To3UPERIOR FORD, INfor _GAP INSURANCE §__395.00 Premium Insured
To for N /A
Total §_ _766.50 (g Signature
. A t Fl d (3 plus 4 .
5. Amount Financed (3 pius 4) % (s) SN/A - — /A
FEDERAL TRUTH-IN-LENDING DISCLOSURES i fher Cptional lnsurance  Tegm
ANNUAL FINANCE Amount Totat of ;] Total Sale Insurer Fremium
PERCENTAGE | CHARGE Financed | Payments | -+ Price
n The Iotal cost H
RATE [ staatnt™ | Tobimeomies | o cams | veur parhevs on Signatire
The cost v! your st you toyauoron | paid when yOU | inoyqing vaur Credit Lite and Cregil Disability Insurance sre
cradil 8 & yearly rate yaur ganai have mace all downpayment for ihe term of the cantract The amount and
‘;‘;’;,Br:‘j::ﬁg of $_ . 300 51 caverages are shown in a nolice or agreament
13,99 « | 10870.43 |5 26424.57 ¢ 37095.00|s  37395.51 | | Gventovoutoday.

You ara required 10 Insure te venicla. 1 a
charge is shown balew, the Creditor will try fo

Number of Amount of Each When Paymerts buy tha coverages checked for the larm shown.
Payment Schedule — » ment dm Goverages will be based on the cash value of

payments payment e due the vehicle @ the Ume of loas, but not more
Ypujr payment schadula £9 [ £18.25 Moty starting than tha limia of the palicy,
will be: 8

1 final §__618.26 i /A
o 0O Comprehensive 11 g 71" paguciore
Collision
Prepayment: If you off your dant early. you will nat hava to pay a penalty. O Fire-Theft=Combined Additional Coverage
Secunxcy intaras¥: ﬁyare giv‘mg a sacun’-:y!l’r(:retes in the vemcr:a |n%epumnasad_ ;
Ny ? y L O Towing and Labar

Contract: Please see this cantract for additionai information on security inlérest, nonpayment, .
defaul, the right 16 requira repayment of your debt in dull hafore tha sehaduled data. and O Term NfAA  Months (Estimate)
prepayment panaity, Premium §

——r
COMMERCIAL AGRICULTURAL USE CONTRACTS: If you purchased the vehlcls for commercial ar agricultural use, you must pay a late
charge an the fon of each payspent recelved more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

Any ehanga | epotract must wrlting and :jned by you and the Creditor,
Buyer: C r: oy
Eigna - Sl‘;r?:’” S = I

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTRACT,

[ NOTICE TO THE BUYER R

Do het sign this contract betors you read it or i it gontains any blank spaces, You are entitied to an exact copy of the contract you sign.
Buyer {and Co-Buyer) acknowledge that {i) bafore slaning this ¢ontract, Buyer (and Co-Buyer) recelved and reviewsd a true and
complstely fliled in copy of this ¢ontract and {{} at tha time of signing this contract, Buyer (and Go-Buyer) reccived a true and completety
filled In y of this contract, signed by both Buyer (and Co-Buyar) and the seller.
: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO

Ll _JL@E@JaQ-‘AM——L

ybr Sig ) . {Ca) Buyer Signs

1 By signing below, tha Seller acoopts Wi comract o ho ignes I$ nemed In a saparats Yo this the Sollar
1 assigna it to Ford Motor Credit Company.

ey CFERIOR FORD. INC. L BUST. MGR. e

FC ATE20.51 Lug 02 (Praviout acons may KOT be uted)  SEE BACK FOR ADDITIONAL AGREEMENTS

MN Program No.

QUESTIONS?
Ford
Credit
PLEASE CALL US AT 1-300-727.7000
or
Visi us st www fordcredit.com
ORIGINAL
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RO " ADDITIONAL AGREEMEN !>

A. Payments: You must make all paymenis wharn they are due
You may prepay yOur dim at ury Eme without penalty This 3
simpie intgresl contact, The actwal finance charge you wgrag lo
pay witt depend on your puyment paliems. The aclual inace
chaige may sxcosd tha disciesed Fnance Charge [ you make
your paymanty later than the sehwdiwed das G i less than e
schaduled amount, Your payment will b, -appled Hsi w.the
wamed and urpaid part of the Fnmance Chamge and lhan (o the
unpad Amount Finarced The Financs Charge is eamed by
appying the Arnual Percersage Rate o the unpsld Amours
Fimanced hir tho actual fima Mt B uepad Amount Financed s
outstanging

B. Sscurlty intarest: You give tha Credilor a securty inleresl .

1. The vehicle and atf pasts of alher goods put on the vehicle:

2. All meney of goods recaived for the vehile: and

A, Al nsyrance premmums and servics sontracts financad for
you. ’

This secures payment of Bl amounts you owe under ihs
contracl it also Scures your Othar agreements in this conract

C. Use of Yehicle - Warrantiss: You musl ke care of the
vehicle znd obey al laws in using AL You may not sell or rent the
vohicle, and you must keep A [ree from the claims of othors. You
will not use or parma tha use of tha vehicke cutside of the United
Gtates. exceft 'or up to 30 days m Canada or Mexico, without
tha prior wnillen congert of the Greditor. If the vehicle is of a
typ4 normally uxed for paesonal uss and the Credltor, or the
vehicle's manufacturer, extends & wriiten waeranty or
servica contract covering the velhicle wihin 30 days from
1he date of thie contract, you get lmplled warrantles of
marchantabillty and fness for a particular purpose
covering ha webhicls. Qiherwise, you understand and agies
that thers zre no such impiked warrantiea.

D, Insurance: You must ingure yoursef and the Craddor
against jose of damaga fo the vehicie. The lype and amount of
Insurance must be approved by the Credkor. ¥ the Creditor
ctiaing a rebynd on iNsutance oF sarvice contracts, the Crediter
will subtract the refund trom what you owe. Whethar or nol the
vehicla ls [nsured, you must pay lor R i # Ly lost, demaged.
or destroyed, T

H a chamge for vehicle insurancs i shown on the fent. the
Creditor wil by lo buy the coverages checked for the term
shown, The Creanor 18 not Eadke. though, i he cannat do so. il
these coverages cost mare than the amount shawn for
insurarce, he Cradittr may buy Shem for a shorer term or he
may give you credd tor the amount shown. If he cannot buy any
insuranca, he wil give you credd lor the amount shown. The
credit wil be made 1o ke 'ast payments dus.

E. Lala Paymentss YOu must pay any cosl pad by the Creditor
to cailect any lale payment, as allowed by law. Acceglance ol a
tata payment does not axcuse your detauit or mesn thal you can
weep making payments aftar they are due. The Crexditor may
lake the steps sat farih in this contract i thers i3 ary dolaull.

To cause

mach ong whe signs s & guamanior wil
amount owed aven i one or more othes
mora of the lodowing: [a) ghves the Buyr
other Guaraniors, of {c) reteases any
I!’uaGua.rantyalmu'rmdu‘vﬂng_

Guaranter

BUARANTY

the Sefler lo sell ihe vehide dascnbed on tha front of thes conteact 19 1ha Buye. crod

- : ¥ . on crodit, sach I
Guarnior guaraniess the payment of this contract, This means el il he Buyer ra;r.)":: ;:y romay et 3 owed o i orlinch
pay 1 whan asked E‘uch person wha signs below agrees thal he wil bo lable for tha whole
perscrs alsa signa this Guaranty. Mo alsa agrees lo De Kable svert ) (ha Creciior does ona of
er Mo lime 10 pay one or moTe payments. or (b} gives 3 release in full o in pan o any of the
securlty. Each Guarantor alyo stales thal he has recerved 3 cmpleled copy of this contract and

F. Default: You wMoe nuetault

1. You do nol make a payrment when 4 14 due, o¢

2. You gave false or mislaading iamaton on your credd
applicabion refating o iMis contract of

2. Yow yehicla is 4eized by any local, state,.of lederal -
_autharity ard ia Rt progrptly and unconditionaily retuenad o

YO, Of )
4 You fie a barkugicy petition or ona 1s fled against you; of
3. You g net keap ary sther promes in this conuadt.

Il youy datauh, 1he Cretiter may requitg you lo pay & anee the
wipnid Amount Finarced. ne samed and unpaid part of the
Finance Charge. and all other amounls due undar this sontract.
Ha may repossess [raks back) the venicls, 0. Ha may aiso
iak goods feund n e vahicle when /epossassed and how
them for you.

1 1ha vahicla 18 taken back ha will send you a notice, Tha nalice
will 3ay thal you may redeem (buy Hack) the vanicle. |1 wil atso
show Ihe amaunt needed lo redesm. You may receam the
veluce up lo the ima the Credior 3gits it or agroes to sad iU it
you do not redeem the vahucle, it wi be

Tha morey Irom tha sala. lesa allowsd expeniss, will be usad 19
pdy the amaounl sl wed on Lhis conlract. Allowed &rpances
nciude those paid as a dlract st of having W rowke te
vehick, noid i, prapare i for sale, and sad it You musl alse pay
anormey fees Aot to =xtead 15% of the amaunt ue and payabls
undar the contract and court costs payabke by Ford Credit 10
oblain. Nk, and sed the vehkcle, collect amounts due and
entorc Holder's nghts under tha contacl i hare is any money
lelt (2 Surplusl, 4 will he pak o you. IF e monay frem ihe sals i5
not enough to pay off this cantract and cofta, you will pay whal is
sull owed 1o the Creditar, if allowed by law. il you do nol pay
Inis amouni when the Cretitor asws, the Creditor may charge
you inlareal al Ine highast Lawild rale untd you pay

G. Consumer Reperiy: You authorze Ford Motar Credit
Company o cbtain consumar cradit repons i consumer
repoeling agencies [Crdit buresus) for By rBason ard at any
time in connection with this contract.

H. General; To contact Ford Motor Credil Company ahout thig
atcount, call 3-BOCTZT-T000, Also, you may make addess and
alher selecled changes at wwv.ordereditoom. Any changa in
Wit toniract mual be in witng and signed by you and he
Creitor. The 'aw of Minnasota appies to Tis conact. If tha aw
does nol alkow 3l tha agreemanta i this contruct, the ones that
are nat afiowed will ba void. The test of tis contract will st pe
good.

v | 2 5

3 [
NOTICE =- ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALl CLAIME AND DEFENSES
WHICH THE DESTOR COWLD ASSERT AGAINST THE
SELLER OF GO00S 0OR  SERVICES CBTAINED
PURSUANT HERETQ OR WITH THE PROCEEDS HEREQF.
RECQOVERY HEAEUNDER BY THE DESTOR SHALL HGI
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER

Usad Motor Yahicia Buyers Gulde. !f you are buying a used
vehicla with *his contract, fecaral requlations may requim 3
spacial BlrymGtidalcbetisplaysdewWolmB
vehicls. THE INFOAMATIQN YOU SEE ON THE WINDCW
FORM FOR THIS VERICLE S PART OF THIS CONTRACT.
INFORMATICN GN THE WINDOW FOAM OVERRIGES ANY
CONTRARY PROVISIONS [N THE CONTRAGT QF SALE.

*Caes not apply If purchased tor commarcial or agricuttural
use. In that cass, you {debtor) whl ncl assart against any
assignee or subsequent holder of this Contract any clalrms.
defanses, or sutolts which you may have sgainst tha Sellar
or manufacturer of the vehicle.

ary money that is owed on this contract

Addiass

Guarantor

Address

READ THIS ARBITRATION PROVISION CAREFULLY AND IN 75 ENTIRETY

Saim,
o H LTy mydispme.oroon

tha Wierprelation. serpe, or valicity
. ASSONS. sUb
30N 1LY contract, i trorstip.

RIGHT TO A TRIAL, WHETHER BY A JUDGE 0|
A JUR
. flGHT TO PARTICIPATE AS A CLASS REPﬁESENl:'rAL

+ BROAD RIGHTS TO-DXSCOVERY AS ARE AVAILABLE |

+  RIGHT TO.APREALTHE DECISION OF AN ARBITRAT
OTHER mmmﬁzm AYAILABLE IN A I.A'NSUF?

repossassion
court of ki review whether the srbiralor a
Ether P, st contact
obiaheﬁaf?unﬂ\aa ]

»  Amarican Arbitration Associabion {TAAA%), a1 1-800-77
JA > j
: M.SJEndnpgne. &l 1-800-448-1560, or www.
W thaie a a

tha
(9US.C. 51 o seq.) and the Fad
pay your 1otal reasonabme mnm:rge?ﬁ ol

shafl be seveced, and the remaining provisions shal

ARBITRATION

arty’) a1 ary Bme, nctucing Ear & lawee |
tract decited by arberation, Such Clalma inchude but %6 1ot Hmited 15 e Tolowines 11 D b con e o T o,

of this cause. eor arbirabdty of prase
et or aifilates; 4) Clazns a?ﬁsu?g Mag‘y g s, TR Yoy 4

g that wiih the dealdr. or any such relationship with ird panies wha oo

meGHIrSV AND WE AGREE TO GIVE UP
T vwowaMIosﬁuaE_aCEﬁ.mnmwnzgmmwuh.remercmmngﬂgh\s:

US WHETHER iN COURT OR IN ARerm,\nm:'E OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY MAVE
N A Lawsum

Rights You A & 3 s it Claim |

amﬂ uonﬂ nd W ﬁﬂﬁ%%% . & arbirated, you and wa will continue 1o have the !oliowing fi

ki 9'“‘3,'—‘ Aa-_r;)' dgwlpmwbak?pwyhma nigmroenfumu‘-r.aucc_..riryln:gr:gh X
Tough & coutt mmhlmmm.ambm!mowmmmfsdmﬁm;wqmgﬂhnquﬂlml

2Ny A350caton below and te other Party to 8wt arbitation. Tha applicable ruies ithe "Rules”] may be

o 8-7B79. of www. adr.org;
Forum, at 38004742371, or mracrb-ﬁ?on.cmmm

Ftuies:ndmucmut:l.msmn(rad shall i i i e
V'-denu(. T!}e et dvcwm, This contract is subject to the Fedanal Arbitration Agt

extoss of $125. W f expenses (nol including attamey lees, R i 3 3

$125. We will pay m_m rm lae f wa dll'\"\:-:\cd 3 ﬁrs!.v e;ceu;‘mgre :puhcanb law alhelrv;s: pm;qwdeﬂ n

{collectivaly, & "Caum”) withoul fing a Ewsuyit in court, Either

=43

- 1} Claims i contract. tor, requdatory or ctharwisa;
us,

3

o relating to your appiication fér credl,

‘3%

21, wilhout waiving this
inmcvohidw:lwwmm«

ecision shal be in wriing with & 8 g opinkon. We will

FCITRS: Ag 02 {Privius st may NOTT by s 3
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734 266 1243 TO 916128788758

04-03081-0 UNITED STATES BANKRUPTICY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 0443 861
"Diane Andersen
and Al C Anderson, Chapter 13 Case
’ Debrors,

VERIFICATION FOR CONFIRMATION OBJECTION

1, Carolyn Boyuton, the Designated Agent for Ford Motor Credit Companys the Creditor hertin, declare

under penalty of perjury chat the following is true and correct according to the best of my lmowledge,

\nformation and belief, and based on the Creditor's business recards:

1. I am legally competent to testify and 2m personally familiar with the debt owed by Debtor to the
Creditor on account pumber(s) 34414352.

2. The Debtor owes the Creditor $23,261.83, payoff amount as of July 13, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is g618.25. Asof July 13,
2004, the loan payments are in arrears $618.25 for payments owing since July 3, 2004.

3. The debt owed Yo the Crediror is secured by 2 perfected lien on 8 2003 FORD EXPLORER
SPORT 4WD XLT. The cument NADA published retail value of the collateral is $18,800.00.

4. True and corvect copies of the title documents are astached to the Mation as Exhibit "A". True

and correct copies of the loan docments are attached as Exhibit "B

Dated: __7" ;7-’&;/

Carolyn Boynton

Ford Motor Credit Company
Nationa! Bankniptcy Sve Centet
P.0. Box 537901

Livonis, MY 48153-7901

Wednesday, July 28, 2004 (3).max
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04-03081-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-43861
Diane Anderson
and Al C Anderson, Chapter 13 Case

Debtors,

UNSWORN DECLARATION OF PROOF OF SERVICE

I,Linda Jeanne Jungers, declare under penalty of perjury that on July 28, 2004, I mailed copies of
the foregoing Objection to Confirmation of Plan with Memorandum, Verification, proposed Order, and
Unsworn Declaration of Proof of Service, by first class mail, postage prepaid, to each entity named below

at the address stated below for each entity.

Diane Anderson
9325 Garland Ave, Apt 106
Maple Grove, MN 55311

Al C Anderson
9325 Garland Ave, Apt 106
Maple Grove, MN 55311

PRESCOTT & PEARSON, PA
Attn: Richard J Pearson

PO Box 120088

New Brighton, MN 55112

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: July 28, 2004
Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers
STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03081-0
UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-43861
Diane Anderson
and Al C Anderson, Chapter 13 Case

Debtors,

ORDER DENYING CONFIRMATION OF CHAPTER 13 PLAN

This Chapter 13 case came on before the Court on September 2, 2004 at 10:30 AM, for hearing
on confirmation of a proposed Plan of individual debt adjustment. Linda Jeanne Jungers appeared on
behalf of Ford Motor Credit Company. Other appearances were as noted in the record. Upon the record
made at the hearing, and the other files, records, and proceedings in this case,

IT IS HEREBY ORDERED:

That confirmation of Debtor's Plan of debt adjustment is denied.

Dated: BY THE COURT:

United States Bankruptcy Judge





